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19) Emest S. Campbell, Legislating Medical Ethics™, Alabama Medicine. 1995(85). p.13
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Indiana University Press, 1996 &%
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menschlichen Erbgut” . Die Verfuegung durch das Machbare, Koslowski u.a.(Hg.). Stutigart.
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25) Geir Jacobsen, "Medical investigators' views about ethics and fraud in medical research’.
Journal of the Royal College of Physicians of London, 1995(29/5). p.405
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30) M2 7|2S EtE tis UAC|EX|D} OfL|2} oielatxt, AXIEIRL, ALZISIAIS &M Ao{sHOF Bt
Ch= sl cisiAs ZYS/EM. THEH| Uojo} & 2|2 22|, AL 1993, 2748 &IZ.

— 38 —



geE - Azt

A 2 A BE go] FAzs} BA U Aol 8 R7] AZEiaA A4 del2e
FAA o] 2 BASAA| T o} SAF A Y S B2 A, T2 A E5Y L 4
g5 S Zo] E7153 33 M E o]H Bxr|H FedlA Jdagele A%
A9l ojn| gt T2 4 vhof| gl Ao|t}. o] = AojlA] Fuhdt A2 B 2 A & A&
A Aoy A A w27}t S g3 olA AA] e vl Fol o ZA B RAolh. A
Fole o2 2GS 2 ¥y B e o o, ARF
A AGHHAE F2 3l AUH 5 8F S HA YR o2 $33d 3%
2214718 952 A%dte gabx ok

24E AR A e QEAA o o8 thFolA & FA 7HEH A = o] = Al
N #JA g, 993 2 ALse e AT o Bold AolH oujo = oAe] H &
AEA FAAEAE o gohe 02 Fol 912 Aol A5 AHE B7| oY
& A= Bso] A BROE F49] Be|Fo 2 4ol Yo7l Ii, At A 5
AZold 42 87t Aol = 43o] oA ©rt. o9 34 B8 SR #
G2 ol R 84 o Bistm thekg kA wol Y2 itel] glA ok

LAY Ai Ao ete o g8 9l9) oul & HA WA 7|2 1oy ofd mhe} g8
&2 2% ne e g n otk A5A 2% 2d 2 o Ate} $AHA S FA 02 BAL
HAU. F A 271 2JAte] o) gof] wE AE L F9}, o8I whel o ZE
ARste g2t A&E FAHo2 AoFet. 221 o] g} FA o Ale] v 4 34 &
€7} Zalo|ujA] BF, ojAygate] Al fA Fo] ZAxHAen 1ol dE 84
E2 JAAR 2l 719§ A7} gidt). 2elv H 22 RE ZAlel g2 o] j
ShayojAL B A BEWARL BA &0 GAAY R AAehe e Aog =
gz oo A4l gAA A AgolA Fabe oAbl distits 7HE F O E A
E}9] thdlo] o ol gAE N, Ax o FHL 715 A QS B2 FA ALl
9l o] Fol 2| 1, A-Fol WetM = 9ALE FUF ARV BA gfn I g
A&A AP S FAP AN} 7 EE 0 AFA AL 493] 12 gche Aol E
£ AN 7t A ol g Are] FAolut o 84te] 19 FA o2 BekA] ¢, ¥] 9
84 o] YA 22 — AAH FA, 4] Aol g B4, 71FAA vA e 4E F
5 - 988 2gi A 2 AR, 2o A ndle Aoz sy Y e
At Al gt o] 8H diado A\ gt SalollAle “Ao] FrHEEIA dojid A

31) Ojoil cHsiA{= "RtHAIRIS} 0|2 82, 34832 WS U4 FEUES X

32) Carin E. Reust. Family Involvement in Medical Decision Making”. Familie Medicine.
1996(28/1), p.44
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Medical Ethics and Law

PAK Un-Jong*

Modemn medical technology should be protected and encouraged to develop as it is
a product of free research of the human spirit and will eventually bring a considerable
medical and economic benefit and ultimately promote the welfare of the mankind.
However, on the other hand, negative aspects of the science and technology should be
regulated since its abuse or misuse may cause irrecoverable harms to our society.

The modern medical technology is accused of being intricate, prohibitively
expensive and potentially dangerous. Due to the potential risk of the modern
technology in a way or another, there is a tendency to expand the scope of the
“negligence liability” in the fields of the environment, mass-transportation,
malpractice and the like. With the development of biotechnology, the scope of
liability in medical care is increasing.

With the development in biotechnology, there has been a tendency to overem-
phasize the genetic features in medical care. Medical science was originally based
upon “therapeutic medicine” rather than “predictive medicine”. However, nowadays
the advancement of genetics triggers the medical science to advance towards the
“predictive medicine” — such as genetic analysis prior to pregnancy and the like —
outdoing the “therapeutic medicine”, and further towards the “creative medicine’ .

“Predictive medicine’ may be used to encourage a so-called “defensive treatment’
in order to avoid the risk of the malpractice suits. In order to reduce the social costs of
such defensive treatment, the court should not compel physician to take every and all
available diagnostic tests for the patient. Given that the defensive medical science has
a tendency to expand the scope of the abnormality and the diseases, our legal system,
at this stage, should work to limit the scope of such abnormality in medical diagnosis.
In this regard, we should provide a place of discussion to enhance the mutual
understanding between the legal scholars and the physicians.
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The concept of the “informed consent” does not mean such relationship that one
party enjoys a right and the other party merely bears obligation. Rather, the informed
consent implies the interactive relationship in the process of decision-making. This is
not an explanation in terms of the exchange of information, but a concept for ensuring
a “partnership of the meaning” based on the mutual understanding. This concept
could be understood as an expression of the social solidarity such as care and concem.
In this regard, several misunderstandings conceming the “informed consent” should
be dispelled.

Key Words : Informed Consent, Freedom of Research, Medical Ethics

* College of Law, Ewha Womans University





