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5) Education Law §6512 Unauthorized practice a crime, “Anyone not authorized to practice under this title who practices or

offers to practice or holds himself out as being able to practice in any profession in which a license is a prerequisite to the
practice of the acts, or who practices any profession as an exempt person during the time when his professional license is
suspended, revoked or annulled, or who aids or abets an unlicensed person to practice a profession, or who fraudulently
sells, files, furnishes, obtains, or who attempts fraudulently to sell, file, furnish or obtain any diploma, license, record or permit
purporting to authorize the practice of a profession, shall be guilty of a class E felony, Anyone who knowingly aids or abets
three or more unlicensed persons to practice a profession or employs or holds such unlicensed persons out as being able
to practice in any profession in which a license is a prerequisite to the practice of the acts, or who knowingly aids or abets
three or more persons to practice any profession as exempt persons during the time when the professional licenses of such
persons are suspended, revoked or annulled, shall be guilty of a class E felony.”
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California Civil Jury Instructions (CACI)
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8) “Every human being of adult years and sound mind has a right to determine what shall be done with his own body; and a
surgeon who performs an operation without his patient’s consent commits an assault, for which he is liable for damages. This
is true except in cases of emergency where the patient is unconscious and where it is necessary to operate before consent

can be obtained,”
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Trends of United States Court Cases on Ghost Surgery

SUNG Soo-Yeon*

Abstract

Substituting other unauthorized doctor for a surgeon given prior permission by the patient, or al-
lowing an unauthorized doctor to perform surgery without proper supervision corresponds to ghost
surgery. Ghost surgery constitutes an infringement on a patient's inherent personal right to control his/
her own body and a right to well-informed decision on his/her intention. Such illegal medical practices
destroy trust relationships between a doctor and a patient, and may be punished for violating crimi-
nal laws, the Medical Service Act, and the Act on Special Measures for the Control of Public Health
Crimes. Assistance provided by a resident or a fellow surgeon under proper supervision after disclosing
all substantial information related to surgery to a patient and obtaining informed consent does not fall
under ghost surgery. The ghost surgery may happen in any hospital. To avoid this, the role, position and
identification of the surgeon, including the surgeon's participation, should be disclosed on the written
consent form, as well as in the obligatory explanation of the surgeon. The smooth communication and
interaction between physicians and patients are essential for the success of treatment. It is important
for a patient to ask questions about surgery in order to avoid ghost surgery and to get clear and compre-
hensible answers to the questions. The doctor should take responsibility for the patients well-being in
the whole process of surgery as well as the doctor should not substitute a surgeon, practicing a decep-

tion on the patient, nor leave the operating room or the patient.

Keywords
ghost surgery, surgery by a substitute surgeon, shadow doctor, doctor substitution, informed consent,

patient right to self-determination
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